DMC/DC/F.14/Comp.3362/2/2023/                                                                          19th January, 2023                            
O R D E R 
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri Rohit Bhatnagar WZ-1559, 03rd Floor, Rani Bagh, New Delhi-110034 Near Raj Jewellers, forwarded by Dy. Commissioner of Police Central District, Delhi, alleging medical negligence on the part of doctors of BLK Hospital, Pusa Road, Delhi, in the treatment of complainant’s mother Smt. Archana Bhatnagar, resulting in her death.
The Order of the Disciplinary Committee dated 19th December, 2022 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Rohit Bhatnagar M-422, Ground Floor, Rishi nagar, Rani Bagh, New Delhi-110034 (referred hereinafter as the complainant), forwarded by Dy. Commissioner of Police Central District, Delhi, alleging medical negligence on the part of doctors of BLK Hospital, Pusa Road, Delhi(referred hereinafter as the said Hospital, in the treatment of complainant’s mother Smt. Archana Bhatnagar (referred hereinafter as the patient), resulting in her death.
The Disciplinary Committee perused the complaint, written statement of Dr. Suhas Purnami, Medical Superintendent, BLK Hospital enclosing therewith joint written statement of Dr. Deepak Gargi Pande, Dr. Tribhuvan Gulati, Dr. Avinash S, copy of medical records of BLK Hospital and other documents  on record.
The following were heard in person :-

1) Shri Rohit Bhatnagar
           Complainant

2) Shri S.K. Bhatnagar

Father of the complainant 
3) Dr. Tribhuvan Gulati

Consultant, BLK Hospital 

4) Dr. Deepak Gargi Pande
Consultant, BLK Hospital 

6) Dr. Dhirendra Kumar 

Deputy Medical Superintendent, BLK Hospital

The Disciplinary Committee noted that a representation dated 28th October, 2022 of Dr. Suhas Parnami, BLK Hospital was submitted by Dr. Dhirendra Kumar, Deputy Medical Superintendent, BLK Hospital wherein it was submitted that Dr. Avinash S Consultant is on leave due to his marriage and not able to attend the Disciplinary Committee’s hearing proceedings.  
The complainant Shri Rohit Bhatnagar alleged that on 12th May 2021 his mother(the patient) namely Late Smt. Archana Bhatnagar Age 55 years 6 Months 6 days got Neuro attack and on the same day he and his brother had taken their mother to the Primus Hospital Chanakaya Puri Delhi in day time. In the Primus Hospital she was referred for some Brain test and also underwent the COVID-19 test, which was negative and that time only radiologists doctor was available for the preliminary treatment and they observed that there is some neuro problem to his mother and doctor told them that there was no neuro surgeon available for treatment.  He advised them to take his mother to some other hospital for neuro treatment. Thereafter, they approached to BLK Max Hospital Pusa Road Delhi and provided them the prevailing medical treatment documents for further treatment on the same day that is date 12" May 2021.  In emergency at BLK MAX Hospital, the doctors kept his mother outside from theeEmergency ward and did not take her inside the ward for many hours and conducted COVID-19 test outside the ward.  Thereafter, the doctors referred his mother for MRI Brain test at about 8:30 p.m. and then, admitted her inside the Corona ward. The COVID-19 test report was positive as per the medical staff BLK Max Hospital and the COVID-19 report was negative as per the Primus Hospital on the same day 12th May 2021.  At about 11.00  p.m. same day the concerned doctors and medical staff of BLK MAX shifted his mother in COVID Ward and stopped the neuro treatment of his mother as per the finding of Primus Hospital and only started COVID treatment till dated 17" May 2021.  In the meantime, the above said doctors did not given any treatment for neuro.  They had given steroids to his mother and this was the wrong treatment as itself told by Dr. Deepak Gargi Pande and Dr. Tribhuvan Gulati to them.  After delay of 5 days in neuro treatment Dr. Tribhuvan Gulati had given one prescription to him to arrange Liposomal Amphotericin B (number of injections 10) for the neuro treatment as the same was not available in the hospital pharmacy as told by Dr. Tribhuvan Gulati.  The above said injection was provided by him on the same day of prescription give by Dr. Tribhuvan Gulati to him dated 17th May 2021 from the open market and handed over to medical staff of BLK MAX hospital.  Thereafter given 10 injections further demanded by Dr. Tribhuvan Gulati and same were again arrange and given to them.  Total injections provided by them were 20 but none of the vials of the above said injections were given to his mother by the concerned Dr. Tribhuvan Gulati. When he asked Dr. Tribhuvan Gulati whether he had given injections as provided by him to his mother Dr. Tribhuvan Gulati did not give any satisfactory answer and said "Get out from my Cabin" and threatened him “if you will not stop, you will face serious consequences, if you will not stop asking about the treatment of your mother” and he had not told about the treatment of the mother.  On dated 24th May 2021 Dr. Rajesh Kumar Pande told him that he had not received any vials of Amphotericin B.  Thereafter, he and his brother and father asked the summary regarding treatment from MOD Vinod but he did not give any treatment summary of his mother and they also demanded from MOD Vinod to shift his mother to Sir Ganga Ram Hospital and make the paper of her shifting to Sir Ganga Ram Hospital as he and his family members observed that the doctors and medical staff had not giving proper treatment to his mother.  But neither MOD Vinod handed over any treatment summary of his mother nor did he took any step for shifting of his mother to the Sir Ganga Ram Hospital. Thereafter his father call police @112 and lodge the complaint for not giving treatment summary by MOD Vinod and other medical staff of BLK MAX Hospital. Even one day before demand of treatment summary from their side, MOD Vinod had removed oxygen mask of his mother in his presence and after the protest regarding the same from his side, again gave the oxygen mask to his mother to breathe. It was also a cruel act committed by MOD Vinod with the patient i.e. his mother. Thereafter lodging the complaint of treatment summary the medical staff and doctors had given some photocopies of treatment summary to them after declaring his mother was no more and the documents given by them were not proper and complete and same was given one day after the police complaint.   Many time and occasion he and his family members approached Dr Deepak Gargi Pandey but he had not pay any heed to their problems. After the death of his mother when he and his family  members  received the dead body of his mother, the weight was very much high around more than 100kg which they felt before the cremation and when they admit his mother at that time weight of his mother was about 55 kg, this abnormal increase of weight is also matter of investigation. The doctors and medical staff of the BLK Max Hospital had not given any proper treatment to his mother Late Smt. Archana Bhatnagar Age of 55 Years 6 months and 6 days regarding the Neuro problem, regarding COVID-19, regarding black fungus, it also reflects from the conduct of doctors and medical staff of BLK MAX Hospital and they had killed his mother intentionally and had not given any proper treatment to her.  He requests the Delhi Medical Council to kindly look into the matter against concerned doctors and medical staff as well as BLK MAX Hospital Administration, in the interest of Justice. 
Dr. Deepak Gargi Pande, Associate Director, Dr. Tribhuvan Gulati, Consultant, and Dr. Avinash S, Associate Consultant, BLK Hospital in their joint written statement averred that the patient Smt. Archana Bhatnagar, 55 years old female came to the Flu Corner (COVID Emergency) i.e. the extension of the Department of Emergency of Dr. B. L. Kapur Memorial Hospital ("Hospital") on 12.05.2021 at 06:26 p.m. with complaint of left sided weakness-upper limb, deviation of mouth and fever.  She was a known case of Type 2 Diabetes mellitus, hypertension with history of oophorectomy and hystero-salpingectomy. The patient was attended by the doctor on duty at the Flu corner who advised medications and investigations. Her COVID test was done which came out to be positive.  Her random blood sugar was 524 mg/dl. A working diagnosis of COVID-19 illness with ? transient ischaemic attack (TIA) with ? uncontrolled diabetes mellitus was made and medication was administered. Post initial assessment at emergency department on 12.05.2021, the patient Smt. Archana Bhatnagar was admitted in COVID ward of the Hospital under their care, for further management.  In the COVID ward, following the treatment protocol for COVID-19 positive patients, the complete neurological workup was conducted on the patient.  Her MRI brain screening was done on the same day i.e. 12.05.2021 which was suggestive of marked sinusitis in the right maxillary sinus, ethmoidal air cells, sphenoid sinus and in the right frontal sinus with air fluid levels and mild T2 hypo intense contents in the right maxillary sinus. The radiologist in the MRI Report commented about the possibility of fungal etiology for which further investigation was advised. Later to determine the possibility of fungal etiology, MRI of the PNS and orbits with contrast was also done on 14.05.2021 and fungal rhino sinusitis with right nasopharyngeal, medial pterygoid muscle extension was diagnosed. The complainant is misleading the forum by making allegations that no Neurological treatment was provided to the patient, rather all initial investigations were done to rule out any neurological problem.  The husband and the son of the patient were always explained about the clinical condition of the patient from time to time and were briefed of prognosis of the patient as COVID pneumonia with Rhino-Orbital-Cerebral Mucormycosis. Neurology and ENT opinion were also taken for the patient. As suggested by neurology team, MRI brain screening was again done on 17.05.2021. which was suggestive of large sub-acute infarct in right middle cerebral artery (MCA) territory with hemorrhage areas involving right frontal, parietal, temporal and lateral occipital lobes, insular cortex and few smaller such areas in right basal ganglia causing mild mass effect. Antifungal treatment with Injection Amphotericin-B was recommended as per the clinical requirement and started as soon as the drug was available. They strongly refute the patient's family allegations that the vials as provided by them were not administered. All the vials provided by the patient's family were administered and hospital also tried its best and also arranged additional 7 vials for the patient and the same were also administered i.e. in total 27 vials were administered.  As all are aware that there was acute shortage and non-availability of Amphotericin-B during the pandemic and during the time patient was admitted in the hospital.  However, they did their best to arrange the drug. As Amphotericin B is a nephrotoxic drug, patients Kidney function was being carefully watched and the moment patient's serum creatinine level was 4.2 on 24.05.2021 Amphotericin- B was stopped.  On 18.05.2021, as the patient's neurological condition deteriorated she was shifted to HDU (High Dependency Unit) for further management. On 20.05.2021, as the patient was drowsy; 4 litres of oxygen support on face mask saturation of 99% was maintained and at around 10:30 pm the patient was shifted to COVID ICU after seeking consent for central arterial/venous line/intubation from her son (Robin). However on 21.05.2021 patients' neurological condition further deteriorated and she was on low GCS. The patient was intubated at 05:06 am and was put on invasive ventilator support, which continued till she expired on 25.05.2021 at 2.09 am.  As mentioned above it is reiterated that all the necessary treatment was provided as per the guidelines issued by government from time to time and as per best clinical practices.  All treatment was provided on timely basis and the progress was monitored regularly. There were no lapses or lacunas despite the second surge of COVID and there was no compromise on the treatment of the patient.  It is further added that Covid-19 disease along with Rhino-Orbital-Cerebral Mucormycosis is an unpredictable disease with very high mortality in best of the institutions, even with best of the treatment. They, as medical team can understand the mental agony the family of Smt. Archana Bhatnagar underwent due to untimely loss of her life however we reiterate that we followed all the guidelines issued by government from time to time and followed best clinical practice.   
Dr. Suhas Purnami, Medical Superintendent, BLK Hospital in his written statement averred that the allegations of the family about refusal of treatment summary for second opinion are strongly refuted, as no such request was made by the family at any point in time.  The allegation by Shri Rohit Bhatnagar (the complainant) that the oxygen mask of the patient (Smt. Archana Bhatnagar) was removed by MOD is very grave and is defaming the hospital.  In this regard, it is submitted that the patient was intubated on 21st May, 2021 and was on ventilator support and not on face mask.  The complainant is making malicious allegations without any logic or evidence.  The allegations made by the complainant (Shri Rohit Bhatnagar) against the doctors and the hospital, are absolutely baseless and false.  The allegations have been made to defame the doctors and the hospital.  This is reiterated that the patient was given all necessary treatment as per guidelines issued by the government from time to time and best clinical practice.  The family was regularly briefed about the critical clinical condition of the patient and calls were arranged as per protocol of hospital devised during COVID.  All the allegations about the doctors’ behaviour are fictious and baseless and are with an intent to malign the image of the doctors and the hospital.  They strongly refute all the allegations.  
In view of the above, the Disciplinary Committee makes the following observations:-

1) The patient Smt. Archana Bhatnagar, 55 years old female, was admitted in the said Hospital with complaints of fever since one-two days, weakness in upper limb, deviation of mouth and raised blood pressure since one day.  Outside investigation showed COVID-19 CBNAAT to be positive on 12th May 2021.  The patient was admitted with above-mentioned complaints in COVID Ward.  Investigations were done which revealed HB – 11.7 g/dl, TLC -21.2 x 103 /uL, PLT- 376 x 103/ul, AlK.Phosp.– 136 U/L, IL-6 - 3402, Ferritin - 806.96, D-Dimer - 3291, CRP - 220.58.  Neurology opinion was taken and advised for MRI brain, which was done on 12th May 2021. The MRI report showed “marked sinusitis in the right maxillary sinus, ethmoidal air cells and sphenoid sinus and in the right frontal sinus with air-fluid levels and mild T2 hypointense contents in the right maxillary sinus”.  Possibility of fungal etiology was also kept and needed to be ruled out.  MRI Orbits showed “Predominant non-enhancement of right middle and inferior turbinates and part of nasal septum, marked right maxillary, right ethmoid air, right frontal and bilateral sphenoid sinusitis with fluid level in the left sphenoid sinus. There were non-enhancing areas within right ethmoidal air cells, central part of the right maxillary sinus with mild peripheral mucosal enhancement. Signal change with a large area of non-enhancement in the right lateral and adjoining posterior nasopharyngeal wall involving right medial pterygoid”.  The clinical history and imaging findings favour fungal rhinosinusitis with right nasopharyngeal-medial pterygoid muscle extensions. The clinical and histological correlation was recommended. Again, MRI brain was done on 17th May 2021.  The MRI revealed “a large subacute infarct in right MCA territory with hemorrhagic areas involving grey and white matter of right frontal, parietal, temporal and lateral occipital lobes, insular cortex causing mild mass effect on the right frontal horn.  Complete opacification of bilateral ethmoidal air cells, right frontal, right maxillary sinuses and bilateral sphenoid sinuses and areas of hypointensity (on T2) within some of these sinuses representing inspissated secretions/superadded fungal infection. Mild edema in the extra conal space of right orbit medially. There is mild edema in the right lateral nasopharyngeal wall and adjoining right infra-temporal region”. These findings were seen on the previous MRI. MR angiography of brain revealed marked paucity of the cortical branches of right MCA, requiring further evaluation with CT angiography.  The patient was closely monitored with investigations and vitals. The patient was initially managed in ICU and was prescribed injection Tazact, Meropenem, Solumedrol, Clexane, Lantus, PCM, Pan, Emset, Vit-C, tablet Limcee, Zincovit, Atorvas, Pinaka Xt, IV fluids and other supportive treatment. She was initially managed on NRBM and BIPAP. In view of drowsy and critical condition, the patient was shifted to HDU on 18th May 2021 for further management and was later shifted to COVID ICU for invasive ventilation on 20th May 2021.  She was intubated and put on invasive ventilation on 20th May 2021. Invasive lines were inserted and intra-arterial monitoring was also started.  On 25th May, 2021, the patient’s condition suddenly deteriorated at 01.30 a.m.  Requiring immediate resuscitation, CPR was started as per AHA-ACLS Guidelines, three cycles of CPR was done and continued till thirty minutes but the patient could not be resuscitated. ECG was done which confirmed flat-line and the patient was declared dead at 02:09 a.m.  The relatives were informed about the same.  
2) The patient was examined, investigated and treated as per accepted professional practices in such cases.  The patient died due to her underlying condition, which carried a poor prognosis, in spite of being administered adequate treatment.
3) It is noted that as per the patient’s Drug Chart, the injection Amphotericin-B was administered on 17th May, 2021, 18th May, 2021, 19th May, 2021, 20th May, 2021, 21st May, 2021, 22nd May, 2021 and finally on 23rd May, 2021 in the requisite doses (27 vials were administered).  Further, since on 24th May 2021, the patient’s serum creatinine level was noted to be 4.2 as per the KFT reports, Amphotericin-B was stopped.  
4) The reason/explanation put forth by the doctors regarding the delay in starting Amphotericin-B is found to be satisfactory.  
In light of the observations made herein above, it is the decision of the Disciplinary Committee that no medical negligence can be attributed on the part of the doctors of BLK Hospital in the treatment of complainant’s mother Smt. Archana Bhatnagar.

Complaint stands disposed. 
Sd/:


             Sd/:



   Sd/:
(Dr. Maneesh Singhal)
    (Dr. Satish Tyagi)       
 (Dr. Amitesh Aggarwal)

Chairman,


    Delhi Medical Association, 
 Expert Member
Disciplinary Committee 
    Member,



 Disciplinary Committee
           

    Disciplinary Committee 

The Order of the Disciplinary Committee dated 19th December, 2022 was confirmed by the Delhi Medical Council in its meeting held on 21st December, 2022. 








                         By the Order & in the name of 








                       Delhi Medical Council 








                                   (Dr. Girish Tyagi)







                                               Secretary
Copy to :- 

1) Shri Rohit Bhatnagar WZ-1559, 03rd Floor, Rani Bagh, New Delhi-110034 Near Raj Jewellers.

2) Dr. Tribhuvan Gulati, Through Medical Superintendent, BLK Hospital, Pusa Road, Delhi-110005.
3) Dr. Avinash S., Through Through Medical Superintendent, BLK Hospital, Pusa Road, Delhi-110005.

4) Dr. Deepak Gargi Pande, Through Medical Superintendent, BLK Hospital, Pusa Road, Delhi-110005.

5) Medical Superintendent, BLK Hospital, Pusa Road, Delhi-110005.

6) Medical Superintendent, Nursing Home, Directorate General of Health Services, Govt. of NCT of Delhi, Nursing Homes Cell, 03rd Floor, DGD Building, S-1, School Block, Shakarpur, Delhi-110092-w.r.t. letter F.23/161/Comp/Central/DGHS/NHS/2021/2711 dated 09.12.2021-for information. 
7) Deputy Registrar (Law), M-3 Section, National Human Rights Commission, Manav Adhikar Bhawan, Block-C, G.P.O. Complex, INA, New Delhi-110023-w.r.t. NHRC Case No.3195/30/6/2021, Complaint of Sh. Rohit Bhatnagar in r/o Archna Bhatnagar-for information.








                    (Dr. Girish Tyagi)







                                                                    Secretary   
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